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~USMC

Dear First Sergean~~’

This is in referenceto your application for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 21 July 1999. Your allegationsof error and injustice
were reviewedin accordancewith administrativeregulationsandproceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application,togetherwith all materialsubmittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Boardconsideredtheadvisory
opinion furnishedby HeadquartersMarineCorps,dated27 May 1999, a copyof which is
attached. They alsoconsideredyour rebuttallettersdated30 Juneand 10 July 1999 with
enclosure. Finally, they consideredyour InspectorGeneralof theMarine Corps (IGMC)
Hotline Complaint990319-1completion report,and the Deputy Naval InspectorGeneralfor
Marine CorpsMatters/IGMC letter to you dated29 June1999.

After careful andconscientiousconsiderationof the entire record, the Boardfound that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in theadvisoryopinion. They duly notedthe substantiatedirregularitiesfound by the
investigationof your complaintto the IGMC. Despitetheseirregularities,they found that
your wish to havea moreseniorservicememberadministerthechemicaltest for yourblood
alcohol contentdid not justify your refusalto submit to the test. In view of theabove, your
applicationhasbeendenied. Thenamesand votesof the membersof the panelwill be
furnishedupon request.

It is regrettedthat the circumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor other matternot previouslyconsideredby the Board. In this regard,it is
important to keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, theburden is on the

applicantto demonstratetheexistenceof probablematerialerror or injustice.

Sincerely,

97

Enclosure

W. DEAN PFEIFFER
ExecutiveDirector



DEPARTMENT OF THE NAVY
- ~ ~ IIEADQUARFERSUNITE1) SlATESMARINE CORPS

MANPOWERAND RESERVEAFFMRS DEPARTMENT TO

MMPR-2
27 May 99

MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: ADVISORY OPINION IN THE CASE OF FIRST ~

SMC

Ref: (a) CMC ltr 1450/5 MMPR-2 of 21 Oct 1998

1. First ~ reinstatement of his
selection to Sergeant Major for the 1998 Sergeant Major through
Master Sergeant Selection Board.

2. The Commandant of the Marine Corps (CMC) administratively
deleted First Sergeant ~ from the 1998 Sergeant Major
through Master Sergeant selection list after his failure to
maintain the high standards of personal and professional
performance expected of a Staff Noncommissioned Officer. The
reference applies.

3. Since First sergeant~~*JWr~’~ records have not changed, he
is not eligible for the reinstatement of his selection to the rank
of sergeant major. It is recommended that his petition for
reinstatement to Sergeant Major be denied.

~ Promotions
Promotion Branch
By direction of

the Commandant of the Marine Corps


